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JOHN ADAMS AND GROVER CLEVELAND ON THE LAWS DELAY. 

cussion in an annual message to Congress, a correspondent 
calls our attention to the fact that John Adams, in his an- 
nual message of November 22, 1800, referred to the delays and 
uncertainties in the administration of the law and urged Congress 
to give "serious consideration to the judiciary system of the United 
States." From every point of view, said the President, it is of pri- 
mary importance that the laws should be promptly and faithfully 
executed, so as to render the administration of justice by the federal 
judiciary as convenient to the people as may consist with their pres- 
ent circumstances (Richardson, Messages and Papers of the Presi- 
dents, Vol. I, p. 306). Our correspondent informs us that Horace 
Binney, in a letter written at the time, referred to the fact that 
President Adams' remarks about the need of reform in federal proce- 
dure attracted wide interest and stirred up considerable discussion 
throughout the country. 

Our correspondent also calls attention to the fact that President 
Cleveland, in his annual message of December 8, 1885, complained 
of certain hardships in the administration of justice by the federal 
courts, especially in the trial of offenses under the internal revenue 
laws. The district courts, said the President, were crowded with 
petty prosecutions for offenses punishable by slight fines, while the 
parties accused were often required to attend courts situated hun- 
dreds of miles from their homes. If poor and friendless, they were 
obliged to remain in jail for months and were finally brought to 
trial, surrounded by strangers and with but little opportunity for 
defense (Richardson, Messages and Papers of the Presidents, Vol. 
VIII, pp. 854-355). 

The evils complained of by Presidents Adams and Cleveland, 
however, were primarily those of organization and jurisdiction and 
were easily cured. The far more serious evils, growing out of the 
abuse of the habeas corpus, the right of appeal and reversals for 
technicality, had not yet appeared, at least they had not become the 
subjects of widespread complaint. Roosevelt and Taft were the 
first Presidents to dwell at length upon these evils and to urge 
thorough-going measures of reform, to the end that a more inexpen- 
sive, speedy and certain administration of criminal justice generally 
might be provided. J. W. G. 

The "Game" Spirit in the Administration of Justice. 

In a recent discussion of the problems of insanity in criminal 
procedure, one of the speakers had the frankness to stand up for the 



EDITORIAL COMMENT. 

human feelings which actuate the public and the lawyer, in making a 
bold and brave fight, rather than a considerate and calm determina- 
tion of justice the issue in criminal trials. The appeal to the passions 
under the unwritten law and the appeal to the word "freedom," the 
excitement of the "game" of criminal procedure, the assurance that 
in the main nine times out of ten our juries decide correctly, and 
that it is easy in the turmoil to get transgressions of the rules to 
obtain a reversal of the decision — all this was a glimpse into what 
we might call the practical, and especially the human, side of justice. 

Since criminal law claims to have stripped off the principles of 
ethics, we might consider it fair also to rid ourselves of the passions. 
Or shall we allow a field to righteous indignation as a legitimate 
balancing factor? Human feelings are among the greatest assets 
of a race. We should regulate them and restrict their abuses; but 
to disregard and repress them is a vain and directly detrimental 
onslaught on human nature. The only way out of a nasty situation 
is to create sound and productive standards or directions of human 
feelings and public sentiment. 

The gambling spirit and the "game" spirit could not stand up 
against a well-organized mode of procedure which would command 
the respect of a fair majority of our population. To get that we 
must have the principles and the facts in an easily intelligible order 
and the rules of procedure simple enough to avoid misconstructions 
and rtal cause for the more than reasonable doubt in the efficiency 
of our laws and courts. Clean-cut ideas and plain facts will deprive 
the alluring thought of a fight for freedom of its glory, as if it had 
any stand on the same level as legitimate self-defense. 

We need simple and plain records of the doings of the courts 
and of the authorities in charge of the inquiry into crimes, together 
with simple and plain reports of the measures applied and carried 
out and the results attained. This means a system of reports and 
statistics, digested for the student and fit to be handed on as the 
material for public opinion. 

Unification and simplification of laws is an essential step out of 
the prevailing confusion. A clear knowledge of the real activities 
in practical criminology is the other step. With these two aims, it 
should be possible to emerge from half-civilization into a lawful and 
law-abiding use of our best instincts. To-day, with the best inten- 
tions, we have nothing to offset the bold and fresh fighting spirit of 
the artist of the legal game, except another set of feelings, and in 
these days when respectability alone is no longer a sufficient asset to 
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LEGAL REFORM IN KANSAS. 

sway public opinion, the only available and efficient remedy is the 
use of plain facts and the appeal to simple and unequivocal laws. 

In both these directions, the workers of our Journal, have 
plenty of opportunity to help us out. May it be possible to do it 
without leaving out of sight that, after all, the emotional side of our 
nature will determine the action and practice and that we have to 
heed the demands of public feeling if our recommendations want to 
reach and improve the public feeling in turn? A. M. 

Proposed Conference on Criminal, Law Reform in Kansas. 

In the last issue of the Journal we published an account of the 
Wisconsin Conference on Criminal Law and Criminology held at 
Madison last November, pursuant to the recommendations of the 
National Conference held at Chicago in June. This conference was 
attended by the judges of the Supreme, Circuit and Municipal courts, 
district attorneys, leading members of the bar, physicians and edu- 
cators ; a permanent organization was effected and a program of 
future action was mapped out. The conference considered such 
topics as trial procedure, expert testimony, judicial organization, 
appeals and reversals, juvenile justice, probation, the indeterminate 
sentence and the causes and prevention of crime. 

It is announced that the example of Wisconsin is to be followed 
by Kansas next fall. Upon the invitation of the state university, 
the state bar association has decided to hold a conference on crim- 
inal law and criminology at Lawrence and a committee has been 
appointed to arrange for the meeting. We know of no more effective 
way of going about the study of the problems of punitive justice 
than through such conferences as these. They afford an opportunity 
for an exchange of views by members of the legal profession, judges 
of the courts, lay scientists and all those concerned in a practical 
way with the administration of punitive justice. Cooperative effort 
among all classes concerned directly or indirectly with the adminis- 
tration of the criminal law in the larger sense of the term, such as 
is involved in state conferences of this kind, Cannot fail to be produc- 
tive of tangible results. 

In both Wisconsin and Kansas substantial progress toward a 
simplification of legal procedure and the elimination of technicalities 
has already been achieved. The Wisconsin code of criminal proce- 
dure forbids reversals for technical errors which do not substan- 
tially prejudice the rights of the accused, and the Supreme Court 
of the state is observing this sensible rule both in spirit and in letter. 
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